Yy LN

GSMOL

PROTECTING MOBILEHOME
OWMNERS SINCE 1962

GSMOL.org
800-888-1727

Interference With Mobilehome Sales, Part Two
(From an article published in The Californian)

By Bruce Stanton, GSMOL Corporate Counsel

Can a park owner require the removal of a home from the park at the time of
resale?

The answer is: “Very seldom, if ever”. Civil Code [MRL] section 798.73 contains
the limited conditions upon which a mobilehome can be removed from the park
at the time of sale. In 1973 the legislature began to regulate a park owner’s
ability to require removal of the home on resale; what mobilehome residents
began calling “resale evictions”.

Early laws focused on the age of the home, and in 1978 what was commonly
referred to as the “17-year rule” was enacted. This placed any home more than
17 years old in danger of being removed at time of resale.

Due to the inequities of the law, and the immobility of mobilehomes, in 1982 a
new law was passed similar to what exists today. No longer would a home be
required to be removed at time of sale solely based upon its age. Instead, an
objective finding that the home is not safe is required, and the burden of proving
this falls solely upon the park owner.

Under the current law, a removal of a mobilehome cannot be required at the time
of sale unless:



1. Itis not a “mobilehome” as defined by law (i.e. it is a camper or RV unit);

2. ltis more than 20 years old (or more than 25 years old if built after
9/15/71), is 20 feet wide or more and does not comply with Health and
Safety Codes;

3. Itis more than 17 years old (or more than 25 years old if built after
9/15/71), is less than 20 feet wide and does not comply with Health and
Safety Codes; or

4. ltis in significantly rundown condition or in disrepair as If the home violates
health and safety, then the park owner may be able to require removal.

Unsafe homes should not be marketed to unsuspecting buyers, nor allowed to
remain in the park if they could affect the safety of other residents. Such a
finding would usually require an inspection by the Department of Housing [HCD],
or some other licensed inspector, to confirm the violations.

The issue here is black and white; i.e. either there is a code violation or there is
not. If the violations cannot be corrected, then removal on resale might be
warranted.

The most suspect demands for removal are typically based upon number (4)
above,; i.e. that the home is “significantly run-down or in disrepair”. This
subjective standard is almost NEVER successful, because the park owner has the
burden of proof, and must use “reasonable discretion” in making such a finding.

Any resident who receives a written notice quoting this ground should
immediately get their own inspection. If a licensed inspector finds that the home
is in good or habitable condition with no code violations, it shall be very tough for
the park owner to allege “rundown” or “in disrepair”. This is a subjective ground
for removal which may depend upon expert opinion, so find a good inspector.

If the park will not back down and allow the in-place resale, it could be liable for
damages incurred by the selling resident for any lost sale or the proceeds thereof.
The condition of the home, not the year of its manufacture, is determinative. If a
selling homeowner receives a written notice demanding the home’s removal, it is
important to identify the specific conditions alleged, have them inspected and
repaired, and then provide proof of same to management with a request that



they retract the removal demand in writing. Should they refuse, the resident
should contact an attorney as soon as possible.

We will cover more questions in Part Three.

GSMOL Members: If you have further questions on this topic or want to discuss
possible violations of law in your park related to this topic, please contact your
GSMOL go-to person, who may be a Chapter officer, Associate Manager, Region
Manager or Zone Vice President.

To find your go-to person, see the "Who's Who" page in the Californian magazine,
or look on the Contact page at https://gsmol.org for the link to the Who's Who

page.

Real Estate Agents: For further information contact Anne Anderson, GSMOL State
President, a.bushnell.anderson@gmail.com
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