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NON-PRINCIPAL RESIDENCE RENT INCREASE NOTICES UNDER

CIVIL CODE 798.21
(From an article published in The Californian)

By Bruce Stanton, GSMOL Corporate Counsel

In recent years there has been an increase in rent increase notices served upon
homeowners residing within a City or County which has enacted a mobilehome rent
stabilization ordinance (RSO), who also own a home or another property elsewhere.
At least one major park owner routinely initiates such notices when they acquire
ownership or management of a park, after apparently doing a property records
search for all park residents to find anyone who might own another home or
property. If they do find such information, a 90-day Notice of Non-Principal
Residence rent increase is served by management, claiming that the space is
exempt from RSO coverage and announcing a rent raise to what is often a much
higher amount. The questions | am routinely asked are:

e Issuch a Notice ‘legal’?

e What is required for management to raise rent based upon a Non-Principal

Residence RSO Exemption?
e Are there any exceptions to this Exemption?
e How should | respond if | receive such a Notice?

Is a Notice of Rent Increase for a Non-Principal Residence ‘Legal’?

The answer is “Yes”; such an exemption does exist in the Mobilehome
Residency Law (MRL) and the notice is not illegal on its face. The MRL has
historically contained 3 types of exemptions from RSO protection:

e A lLong-Term Lease exemption in former Civil Code 798.17, which was




repealed as of January 1, 2025);
e A “New Construction” exemption for newly constructed parks or spaces
found in Civil Code 798.7 and 798.45; and
e A Non-Principal Residence exemption found in Civil Code 798.21.
Civil Code 798.21 was enacted based upon the premise that if a mobilehome
resident owns another home or property elsewhere, and presumably only occupies
the mobilehome on a part-time basis, it is unfair to give them RSO protection. Park
owners complained when the law was passed some 25 years ago that folks living in
“vacation mobilehomes” were not entitled to rent protection, and that they should
be exempt from RSO coverage if the mobilehome was not their “principal
residence”; i.e. the place where they spent the majority of their time. The
exemption thus exists, but whether it can be lawfully applied to a given homeowner
is the more important question.

When does the Civil Code 798.21 Non-Principal Residence RSO Exemption apply?

The MRL provision clearly requires two things be true before the exemption can be
applied:

First, the mobilehome must not be rented. If it is rented, the RSO exemption does
not apply.

Second, a review of state or county property records must show that the
homeowner is receiving a “homeowner’s exemption” for another property elsewhere.
The Homeowners Exemption allows qualifying homeowners to reduce the taxable value of
their property which can lead to substantial property tax savings. To qualify, the home
must be the owner's principal place of residence as of January 1st of the tax year, owner-
occupied, and a Form BOE-266 must be filed with the local County Assessor. The current
effect is to reduce the assessed value of the home for tax purposes by $7,000; for
example, for a home valued at $150,000, the taxable value would be $143,000. It is
important to note that this is a required condition for a park owner to activate the RSO
exemption; however management might automatically try to claim the exemption for
anyone owning more than one home, even if the tax exemption has been placed on the
mobilehome, hoping the resident will not know how to object or reply. The resident
might need to prove it, but if the tax exemption has been placed on the mobilehome, then
the presumption of the law is that the exemption does not apply.

How is the Exemption Activated?

798.21 (d) requires that a 90-day Notice be sent, which must include a copy
of any documents upon which management is relying; this would include any of the
property records described above.

Are there any exceptions to this Exemption?
Yes. In addition to the above requirements, there are 3 stated “exceptions”




found in 798.21 (f) to management’s ability to claim this exemption:

The park rules and regulations do not allow subleasing; note that the ability for the
homeowner to sublease must be something more than the 12-month allowable
medical/emergency sublease contained in 798.32.5;

The mobilehome is being actively marketed for sale by the homeowner, or
pursuant to a listing agreement with a realtor, in good faith;

A legal owner, such as a bank, has taken possession of the mobilehome following
foreclosure or abandonment.

How should | respond if | receive such a Notice?

When a homeowner receives such a Notice, it is critical they respond, in

writing (keep a copy for your records) within 90 days to show that management’s
information is incorrect. The response might include a number of things.

If in fact the homeowner’s exemption has been placed on the mobilehome,
provide management with proof of same.

If no rule or regulation of the park allows subleasing beyond what the MRL
allows in 798.23.5, or the mobilehome is being sold, object to the Notice on
that basis.

Even if a tax exemption has been placed on property elsewhere, often as a
long-ago afterthought, a homeowner who occupies the mobilehome as their
principal residence should provide as much compelling evidence as possible
to prove that. This might include a driver’s license, utility bills, or other kinds
of mail which show the mobilehome as principal residence. Proof of where
the homeowner works, votes, goes to church or school, etc. is also good
evidence of “minimum contacts” with the mobilehome address.

One thing that the law does not allow: A homeowner is not authorized to

change their exemption status once the 90-day Notice has been received from
management; that would need to be done pro-actively BEFORE the 90-day Notice is
received, which is a helpful tip for any homeowner who fears that such a Notice
could be forthcoming.

Also note that 798.21 (b) does not require a homeowner to disclose personal

financial information, nor authorize management to gain access to any such
records.

If in fact the mobilehome is not the principal residence, and none of the

exceptions apply, the homeowner may have no choice other than to accept the
exemption rent increase, or to sell the non-mobilehome property.

CONCLUSION




A homeowner who owns more than one property, and wishes to preserve
RSO protection, should consider placing their tax exemption on the mobilehome at
once, before such a Notice arrives. When served with such a Notice, a homeowner
should carefully consider the above, whether any exceptions might apply, and
when serving a written response include as much information as possible to show
that the mobilehome is where they live, sleep, and work during the majority of
time. Management cannot require that someone never leave their home for
vacation or temporary purposes. But a homeowner who routinely spends many
weeks or months away from the mobilehome can be at risk of losing their RSO rent

protection.



